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In the ma tte r of: D O C K E T  n o .  S - 2 0 9 3 2 A - 1 5 - 0 2 2 0

8
LOANGO CORP ORATION, a  Uta h corpora tion,

9
J US TIN c. BILLINGS LEY a nd HEATHER
BILLINGS LEY, hus ba nd a nd wife ,

1 0 JEFFREY SCOTT PETERSON, an unmarried man,

1 1 J OHN KEITH AYERS  a nd J ENNIFER ANN
BRINKMAN-AYERS , hus ba nd a nd Mfe ,

1 2

1 3
Respondents.

S E VE NTH
P RO CE DURAL O RDE R

(Gra n ts  Mo tio n  to  With d ra w)

1 4  B Y THE  C O MMIS S IO N:

1 5

1 6

1 7

1 8

1 9

2 0

2 1

On June  30, 2015, the  Securitie s  Divis ion ("Divis ion") of the  Arizona  Corpora tion Commiss ion

("Commiss ion") file d a  Notice  of Opportunity for He a ring Re ga rding P ropose d Orde r to Ce a se  a nd

De s is t, for Re s titution, for Adminis tra tive  P e na ltie s , a nd for Othe r Affirma tive  Action ("Notice ")

a ga ins t Loa f Go Corpora tion, Jus tin C. Billings le y a nd He a the r Billings le y, husba nd a nd wife  (the

"Billings le ys "), J e ffre y S cott P e te rs on, a nd J ohn Ke ith Aye rs  a nd J e nnife r Ann Brinkma n-Aye rs ,

hus ba nd a nd wife  (the  "Aye rs e s ") (colle ctive ly "Re s ponde nts "), in  which the  Divis ion a lle ge d

viola tions  of the  Arizona  S e curitie s  Act ("Act") in conne ction with the  offe r a nd sa le  of s e curitie s  in

2 2  t h e  f o r m  o f s t oc k .

2 3

2 4

2 5

2 6

2 7

The  spouse  of Jus tin C. Billings ley, Hea the r Billings ley ("Billings ley Spouse") and the  spouse

of J ohn Ke ith Aye rs , J e nnife r Ann Brinkma n-Aye rs  ("Aye rs  S pous e ") (colle ctive ly "Re s ponde nt

de te rmining the  liability of the  re spective  marita l communitie s .

The  Respondents  were  duly served with copies  of the  Notice .

2 8
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8

9

10 wa s  a ffirme d.

11 On J uly 30, 2015, the  pre -he a ring confe re nce  wa s  he ld a s  s che dule d. The  Divis ion a nd

12 Respondents  appeared through counse l. The  parties  requested the  scheduling of a  hearing and agreed

13 to the  da te  of February 4, 2016.

On July 30, 2015, by Procedura l Order, a  hearing was scheduled for February 4, 2016.

On July 31, 2015, a  Conse nt to Ema il Se rvice  wa s  file d by Ke vin Fa llon McCa rthy on be ha lf

1 On July 13, 2015, Respondents Loaf Go Corporation and Jeffrey Scott Peterson filed a  Request

2 for He a ring purs ua nt to Arizona  Adminis tra tive  Code  ("A.A.C.") R14-4-306.

3 On July 15, 2015, Respondents  the  Ayerses filed a  Request for Hearing.

4 On July 17, 2015, by Procedura l Order, a  pre-hearing conference  was scheduled to commence

5 on July 30, 2015.

6 On July 22, 2015, Frank R. Mead and Joshua  C. Black filed a  Notice  of Appearance  on beha lf

7  of the  Billings le ys .

On tha t same da te , Respondent Justin Billingsley filed a  Request for Hearing.

On July 23, 2015, by Procedural Order, the  pre-hearing conference scheduled for July 30, 2015,

1 4

1 5

16 of the  Aye rs e s .

17 On tha t same da te , the  Ayerses  filed the ir Answer.

18 On Augus t 3, 2015, Respondents  Loa f Go Corpora tion and Je ffrey Scott Pe te rson filed the ir

19 Answe r to Notice  of Opportunity for He a ring Re ga rding P ropose d Orde r to Ce a se  a nd De s is t, Orde r

20 for Re s titution, Orde r for Adminis tra tive  P e na ltie s , a nd Orde r for Othe r Affirma tive  Action.

21 On August 3, 2015, Respondents  Billings ley filed the ir Amended Request for Hearing.

22 On August 25, 2015, Respondents Loaf Go Corporation and Jeffrey Scott Peterson filed another

23 Answe r to Notice  of Opportunity for He a ring Re ga rding P ropose d Orde r to Ce a se  a nd De s is t, Orde r

24 for Re s titution, Orde r for Adminis tra tive  P e na ltie s , a nd Orde r for Othe r Affirma tive  Action.

25 On S e pte mbe r 25, 2015, a  Motion for S ubs titution of Couns e l for J us tin C. Billings le y a nd

26 He a the r Billings le y wa s  file d.

27 On tha t s a me  da te , the  Billings le ys  file d the ir Ans we r to Notice  of Opportunity for He a ring

28 Re ga rding P ropos e d Orde r to Ce a s e  a nd De s is t, Orde r for Re s titution, Orde r for Adminis tra tive

2
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1 P e na ltie s  a nd Orde r for Othe r Affirma tive  Action.

2 On Octobe r 14, 2015, by P roce dura l Orde r, the  Motion for S ubs titution of Couns e l wa s  gra nte d

3 a nd Ma ure e n Be ye rs  of Os born Ma le don, P .A. wa s  s ubs titute d a s  couns e l for the  Billings le ys .

4 On Octobe r 30, 2015, the  Billings le ys  file d a n Unoppos e d Motion to Continue  Adminis tra tive

5 He a ring re que s ting a  continua nce  ba s e d upon couns e l's  upcoming jury tria l which conflicte d with the

6 s che dule d da te s  of the  he a ring. Couns e l for the  Billings le ys  a ve rre d to s pe a king with couns e l for the

7 othe r pa rtie s  a nd s ta te d tha t no pa rty obje cte d to the  re que s te d continua nce .

On Nove mbe r 3 , 2015, by P roce dura l Orde r, the  Unoppos e d Motion to Continue  Adminis tra tive8

9 He a ring wa s  gra nte d.

On De ce mbe r 11 , 2015, by P roce dura l Orde r, the  Aye rs e s ' Cons e nt to  Ema il S e rvice  wa s10

11 a pprove d.

12 On J a nua ry 27, 2016, Eric  J . J e ide  a nd As hle y C. Grime s  file d a  Notice  of Appe a ra nce  a nd

13 S ubs titution of Couns e l. Mr. J e ide  a nd Ms . Grime s  a s s e rte d the y a re  s ubs tituting for Ala n S . Ba s kin

14 a nd the  la w firm of Ba s kins  Richa rds  P LC a s  couns e l of re cord for Re s ponde nts  Loa n Go Corpora tion

15 a nd J e ffre y S cott P e te rs on.

16 On Fe brua ry 16, 2016, Ma ure e n Be ye rs  file d a  Motion to  Withdra w a s  Couns e l for the

17 Billings le ys , purs ua nt to A.A.C. R-14-3-l04(E) a nd Rule  5.1(a >(2>(B) of the  Arizona  Rule s  of Civil

18 P roce dure . Citing ER l.16(b)(5) of the  Arizona  Rule s  of P rofe ss iona l Conduct, Ms . Be ye rs  conte nds

19 good cause  exis ts  for the  pe rmiss ive  withdrawa l of he r repre senta tion of the  Billings leys , a ris ing from

20 the  Billings leys ' fa ilure  to fulfill an obliga tion to counse l. Ms . Beye rs  a sse rts  tha t the  Billings leys  have

21 be e n notifie d in writing of the  s ta tus  of the  ca s e  a nd tha t the y ha ve  be e n a dvis e d of the  pe nding

22 deadlines  in this  matte r. Ms. Beyers  has  provided the  Commiss ion with the  la s t known mailing address

23 and te lephone  number of the  Billingsleys .

24 On February 18, 2016, the  Divis ion filed its  Response  to Motion to Withdraw as  Counse l. The

25 Divis ion s ta tes  tha t it has  no objection to the  motion provided tha t the  withdrawal of counse l does  not

26 a ffe ct the  sche duling of the  he a ring.

27 IT IS  THEREFORE ORDERED tha t the  Motion to Withdra w a s  Couns e l file d by a ttorne y

28 Maureen Beyers  is  he reby granted, good cause  having been es tablished for Ms. Beyers ' withdrawal as

3
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1 counse l for the  Billings leys .

2 IT IS  FURTHER ORDERED tha t the  he a ring re ma ins  s che dule d to comme nce  on April 4,

2016, a t 10:00 a .m., a t the  Commis s ion's  Office s , 1200 We s t Wa s hington S tre e t, He a ring Room

4 No. 2 , P hoe nix, Arizona . The  pa rtie s  s ha ll a ls o  s e t a s ide  April 5 -7 , 11 , a nd  13-15 , 2016 , fo r

5 a dditiona l da ys  of he a ring, if ne ce ssa ry.

6 IT IS  FURTHER ORDERED tha t the  Divis ion a nd Re s ponde nts  s ha ll e xcha nge  copie s  of

7 the ir Witne s s  Lis ts  a nd copie s  of the  Exhibits  by Fe brua ry 19, 2016, with courte sy copie s  provide d

8 to the  pre s iding Adminis tra tive  La w Judge .

9 IT IS  FURTHER ORDERED tha t if the  pa rtie s  re a ch a  re solution of the  is sue s  ra is e d in the

3

Notice  prior to  the  hea ring, the  Divis ion s ha ll file  a  Motion to  Vaca te  the  Proceeding.10

11 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Rule  (A.A.C. R14-3-113

12 Communica tions) is  in e ffect and sha ll remain in e ffect until the  Commiss ion's  Decis ion in this  ma tte r

Una uthorize d

DATED this 2016.

13 is  fina l and non-appea lable .

14 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Arizona  Supre me  Court Rule s

15 hoc vice .

16 IT IS  FURTHER ORDERED tha t withdra wa l or re pre se nta tion mus t be  ma de  in complia nce

17 with  A.A.C. R14-3-l04(E) a nd Rule  1 .16 of the  Rule s  of P rofe s s iona l Conduct (unde r Arizona

18 Supreme Court Rule  42). Representa tion before  the  Commission includes appearances a t a ll hearings

19 a nd proce dura l confe re nce s , a s  we ll a s  a ll Ope n Me e tings  for which the  ma tte r is  s che dule d for

20 discuss ion, unle ss  counse l has  previous ly been granted pe rmiss ion to withdraw by the  Adminis tra tive

21 Law Judge  or the  Commiss ion.

22 IT IS  FURTHER ORDERED tha t the  Adminis tra tive  Law Judge  may re scind, a lte r, amend, or

23 wa ive  a ny portion of this  P roce dura l Orde r e ithe r by s ubs e que nt P roce dura l Orde r or by ruling a t

24  he a ring .

25 l (7 "

26

27

28
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1 Copies  of the  foregoing mailed/emailed/de live red
2  th is day of Februa ry, 2016, to:

3

4

5

Eric J . J e ide
9510 W. Monte  Vis ta  Rd.
P hoe nix,  AZ 85037
Attorne y for Loa f Go Corpora tion
a nd J e ffre y P e te rson

6

7

8

Ashley C. Grimes
GRIMES  LAW P LLC
4140 E. Base line  Rd., Suite  101
Mesa , AZ 85206
Attorney for Loa f Go Corpora tion
and Jeffrey Peterson

9 Ke vin  Fa llon  McCa rthy
MCCARTHY LAW P LC

10 4250 North Drinkwa te r Blvd., S uite  320
Scottsda le , AZ 85251
Attorne y for John Ke ith Aye rs
and Jennife r Ann Brinkman-Ayers
kevin.mcca rthy@mcca rthylawyencom
Cons ented to Service  by Email

11

12

13

14

15

Maureen Beyers
OS BORN MALEDON, P .A.
2929 North Centra l Ave ., Suite  2100
P hoe nix, AZ 85012

16
ppa1mcr@cJm1aw.com

17

18

J us tin C. Billings le y
He a the r Billings le y
ll Lo u is  Alla n  Dr.
Da nbury,  CT 06811

19

20

21

Ma tthe w Ne ube rt, Dire ctor
S e curitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1300 West Washington Street
P hoe nix, AZ 85007

22

23
By

24
As s is ta nt to  Ma rk P re nt

25

26

27

28
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